
oner's Docket No. 1582.34 PATENT 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: Junya WAT ABE et al. 

Application No.: 10/775,862 Group No.: 1755 

Filed: 02/10/2004 Examiner: C.M.KOSLOW 

For: ELECTROLUMINISCENT PHOSPHOR AND ITS PRODUCTION METHOD 

Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 

PETITION TO WITHDRAW HOLDING OF ABANDONMENT - 
NONFINAL OFFICE ACTION NOT RECEIVED 

1. I hereby petition to withdraw the holding of abandonment in this case, on the basis that the Office 
Action forming the basis of the abandonment was not received. 

2. I hereby state: 

(a) The Office Action indicated, as mailed on April 7, 2005, was not received. Examiner 
Koslow telephoned the undersigned representative on November 14, 2005 and asked if 
the application had been abandoned. The examiner confirmed that the office action was 
mailed to Mason Law, PL at 17757 US 19 North, Suite 500, Clearwater, Florida. A 
review of the file jacket and docket record at both Mason Law and LaPointe Law 



CERTIFICATION UNDER 37 CF.R. §§ 1.8(a) and 1.10* 

(When using Express Mail, the Express Mail label number is mandatory; 
Express Mail certification is optional) 

I hereby certify that, on the date shown below, this correspondence is being: 

MAILING 

G deposited with the United States Postal Service in an envelope addressed to the Commissioner for Patents, P.O. Box 1450, Alexandria, VA 
22313-1450. 

37 CF.R. § 1.8(a) 37 CF.R. § 1.10* 

G with sufficient postage as first class mail. X as "Express Mail Post Office to Addressee" 

Mailing Label No. ED 868075936 US (mandatory) 

TRANSMISSION 

G facsimile transmitted to the Patent and Trademark Office, (703) - 

11/17/2005 NNGUYEH1 00000003 503368 10775862 

01 FC-.1462 400.00 Dfl 

Date: I/ jl^fo f 

9 Robin Dee Carter 

(type or print name of person certifying) 

* Only the date of filing (' J. 6) will be the date used in a patent term adjustment calculation, although the date on any certificate of mailing or 
transmission under ' 1.8 continues to be taken into account in determining timeliness. See ' 1.703(f). Consider "Express Mail Post Office to 
Addressee " ( ' J.JO) or facsimile transmission ( ' J. 6(d)) for the reply to be accorded the earliest possible filing date for patent term adjustment 
calculations. 
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reflected that the last action was the submission of the missing part response on May 14, 
2004. 

The undersigned maintained customer number 24040 when Mason Law, PL was 
reorganized and the undersigned representative formed his own office as LaPointe Law 
Group, PL and relocated to its current Tarpon Springs, Florida address on January 1, 
2005. The new address was changed with an EBC address update in late December 
2004. Further, on June 15, 2005, a paper submission of the same address for 
correspondence change was submitted to the Patent Office reflecting the P.O. Box 1294, 
Tarpon Springs, FL 34688 address. Mason Law, PL in January reestablished itself as a 
trademark and copyright practice and the LaPointe Law office remains affiliated with 
Mason Law and handles all patent matters formerly handled by Mason Law. The 
undersigned has checked with the Mason Law office and it has no record of receiving the 
office action. For other files, Mason Law has regularly forwarded received actions to my 
office (although not many were sent there). Most actions have been sent to the 
undersigned new address since the change of address was made with the EBC in late 
December 2004. 

(b) In the transition period, the undersigned representative has been using the docket system 
at Mason Law and as new actions are received, the undersigned has been entering the 
new data in its own docket. A search of the file jacket and the docket records in both 
offices indicates that this Office Action was not received. A copy of the docket record at 
Mason Law is attached and confirms that the last entry was for responding to the Missing 
Parts requirement. The undersigned has also now created a docket entry for this case in 
his own case docketing system and has initially entered an action to respond to the 14 
November 2005 telephonic advisory from the Examiner that the application is being held 
abandoned for failure to respond to a non-final office action (that was not received). 

3. I attach a copy of the docket record from Mason Law and LaPointe Law where the non-received 
Office Action would typically have been entered had it been received and docketed. The docket 
entries (task and deadline reminders) indicate that the last official action which was responded to 
was the Missing Parts response on May 14, 2004. 

4. As additional evidence of non-receipt of the Office Action, I also attach: 

Statements from the person(s) who would have handled the Office Action had it been received. 

5. In consideration of these submissions, it is respectfully requested that the holding of abandonment 
be withdrawn and a new office action issued allowing a three-month statutory period in which to 
respond without extension fees. 

6. The petition fee (37 C.F.R. §1.1 7(f)-$400.00) is paid as follows: 

Authorization is hereby made to charge the amount of $400.00 to Deposit Account No. 503368. 

Charge any additional fees required by this paper or credit any overpayment in the manner 
authorized above. 

A duplicate of this paper is attached. 
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Date: // 

Reg. No.: 40,693 
Tel. No.: 727-943-9300 
Customer No.: 24040 



Signature of Practitioner 
DENNIS G. LAPOINTE 
LAPOINTE LAW GROUP, PL 
P.O. BOX 1294 

TARPON SPRINGS, FL 34688 
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In re application of: Junya WATABE et al. 

Application No.: 10/775,862 Group No.: 1755 
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For: ELECTROLUMDMISCENT PHOSPHOR AND ITS PRODUCTION METHOD 

Mail Stop Petition 
Commissioner for Patents 
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DECLARATION IN SUPPORT OF PETITION TO WITHDRAW HOLDING OF 
ABANDONMENT— OFFICE ACTION NOT RECEIVED 

I, Diane Miller, a legal assistant at Mason Law, PL at 4755 East Bay Drive in Clearwater, Florida 
hereby declare: 

On November 14, 2005, Dennis G. LaPointe telephoned me and asked if Mason Law had ever 
received an office action in the above-referenced case in the April 2005 timeframe. I checked our docket 
system and no record was found of ever receiving an office action in this case in the April 2005 
timeframe. The record reflects that the last action was a response to a Missing Parts requirement that was 
responded to on May 14, 2004. Part of my responsibility at Mason Law is to maintain and update the IP 
docketing system, and I am very familiar with what should be included in the docketing system. A copy 
of the Mason Law docket is attached herein. 

After the restructure of Mason Law, it is our policy that any patent related documents are 
immediately sent by priority mail to Dennis G. LaPointe at his new address in Tarpon Springs, Florida. 
Had such an office action been received, we would have provided it to Mr. LaPointe shortly upon having 
received it 

I declare under penalty of perjury that the above is true and correct. 

////y/>r- 

Date Diane Miller, Legal Assistant 
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DECLARATION IN SUPPORT OF PETITION TO WITHDRAW HOLDING OF 
ABANDONMENT— OFFICE ACTION NOT RECEIVED 

I, Dennis G. LaPointe, an attorney at LaPointe Law Group, PL at P.O. Box 1294 in Tarpon 
Springs, Florida 34688 hereby declare: 

On November 14, 2005, Examiner Koslow telephoned me and asked if the application 
had been abandoned. The examiner confirmed that the office action was mailed to 
Mason Law, PL at 17757 US 19 North, Suite 500, Clearwater, Florida. A review of the 
file jacket and docket record at both my firm and the Mason Law firm reflected that the 
last action was the submission of the missing part response on May 14, 2004. 

The undersigned maintained customer number 24040 when Mason Law, PL was 
reorganized and I formed my own office as LaPointe law Group, PL and relocated to the 
current Tarpon Springs, Florida address on January 1, 2005. The new address was 
changed with an EBC address update in late December 2004. Further, on June 15, 2005, 
a paper submission of the same address for correspondence change was submitted to the 
Patent Office reflecting the P.O. Box 1294, Tarpon Springs, FL 34688 address. Mason 
Law, PL in January reestablished itself as a trademark and copyright practice and the 
LaPointe Law office remains affiliated with Mason Law and handles all patent matters 
formerly handled by Mason Law. The undersigned has checked with the Mason Law 
office and it has no record of receiving the office action. For other files, Mason Law has 
regularly forwarded received actions to my office (although not many were sent there). 
Most actions have been sent to the undersigned new address since the change of address 
was made with the EBC in late December 2004. We have concluded that the only 
possibility is that the post office mis-delivered or lost the mailed office action. 

In the transition period, I have been using the docket system at Mason Law and as new 
actions are received, the undersigned has been entering the new data in its own docket 
system. A search of the file jacket and the docket records in both offices indicates that 
this Office Action was not received. A copy of the docket record at Mason Law is 
attached and confirms that the last entry was for responding to the Missing Parts 
requirement. I have also now created a docket entry for this case in my own case 
docketing system and have initially entered an action to respond to the 14 November 
2005 telephonic advisory from the Examiner that the application is being held abandoned 



for failure to respond to a non-final office action (that was not received). An entry for the 
office action will be entered upon its re-issuance and receipt. 



I declare under penalty of perjury that the above is true and correct. 



Date Dennis G. LaPointe, Attorney of Record 

Reg. 40,693 
Customer No.: 24040 
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Filed: 02/10//2004 



Group No.: 1755 
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P.O. Box 1450 

Alexandria, VA 22313-1450 



"Express Mail" label number: ED 868075936 US 
Date of Deposit: November 15, 2005 

I hereby state that the following attached paper or fee 

Petition to Withdraw Holding of Abandonment - Nonfinal Office Action Not Received (w/ 
duplicate copy) 

Declaration of Dennis G. LaPointe 

Declaration of Diane Miller 

Docket record from Mason Law (2 pages) 

Docket record from LaPointe Law (1 page) 

Express Mail Certificate 

Post Card 

is being deposited with the United States Postal Service "Express Mail Post Office to Addressee" service 
under 37 C.F.R. § 1.10, on the date indicated above and is addressed to the Commissioner for Patents, 
P.O. Box 1450, Alexandria, VA 22313-1450. 



EXPRESS MAIL CERTIFICATE 



Robin Dee Carter 




Signature of person mailing paper or fee 
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